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NEW SENIOR CARE AND SERVICES STUDY COMMISSION FINALLY BEGINS
WORK ON FUTURE OF LONG TERM CARE IN PENNSYLVANIA

While Act 16-2007 creating the Senior Care and
Services Study Commission was signed into law on June
30,2007, and the first appointment to the Commission
was made soon thereafter by the Speaker of the
Pennsylvania House of Representative appointing Louis
J. Capozzi, Jr., Esq., of our Firm, the other appointments
required for the Commission to begin its work were not
completed until May 2008. The Commission held its first
meeting on June 12, 2008 at Forum Place in Harrisburg;
and, elected as its Chairperson, Eileen Sullivan-Marx,
Ph.D., CRNP, FAAN, RN, Associate Dean for Practice
and Community Affairs Teaching at the University of
Pennsylvania School of Nursing. The Commission is
scheduled to meet at least quarterly. The Commission’s
mandate includes:

(1) Reviewing the current care and services
offerings and resources for Pennsylvania
residents over the age of 65;

(2) Projecting future need for various levels of
senior care and services through 2025;

(3) Evaluating the ability of the current
assessment and delivery systems to meet the
projected service needs;

(4) Projecting the resources necessary to meet
the projected need and making policy
recommendations as to how the projected
need can best be met considering the
resource limitations that may exist at the
time the commission completes its work;

(5) Hold at least three (3) public input sessions
across Pennsylvania to receive public
comment on current or proposed programs
servicing seniors;

(6) Make available any information and data
compiled by the Commission and any
reports issued by the Commission on a
public website; and,

(7) Publish a final report to the Governor and
the General Assembly within 18 months of
May 2008 (i.e., by November 2009).

‘The Commission is composed on nineteen (19)
members, including the Cabinet Secretaries for the
Department of Aging, Budget and Administration,
Health, and Public Welfare; four (4) Legislative
appointees and eleven (11) appointments by the Governor.
In addition to Dr. Sullivan-Marx and Mr. Capozzi, the
other current members of the Commission are:

Secretary of Aging, Nora A. Dowd Eisenhower, or her

designee

‘Secretary of Budget and Administration, Michael J.

Masch, or his designee

Secretary of Health, Dr. Calvin B. Johnson, M.D.,
M.P.H., or his designee

Secretary of Public Welfare, Estelle B. Richman, or her
designee

Mark Greene, Director of Reimbursement Policy for
Extendicare Health Services, a for-profit nursing chain

Kevin Hefty, Vice President for Long Term Care with
SEIU Healthcare PA.

Vicki Hoak, Executive Director of the Pennsylvania
Homecare Association

Shikha Iyengar, the president of Canterbury Place, a
senior living community, and Vice President of Geriatric
Services for the University of Pittsburgh Medical Center
(UPMC)
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Crystal Lowe, Executive Director of the Pennsylvania
Association of Area Agencies on Aging

Joseph E. Murphy, NHA, the chief executive officer of the
Masonic Villages of the Grand Lodge of Pennsylvania

Dr. Emmanuel Okolo, M.D., a Board Certified in Internal
Medicine and Geriatric Medicine physician in private practice
in Philadelphia

Marlin Peck, NHA, the administrator of the York County
Home, Pleasant Acres Nursing & Rehabilitation Center

Rev. Alvin Poppen, President of Support Network at Penn
Nation (SNaP), an “aging in place” initiative in a retirement
community of 1,100 homes in Fayetteville (Franklin County)

Steven Proctor, a member of the board of the American
Association of Homes and Services for the Aging, the largest
association of non-profit nursing homes and President of
Presbyterian Homes, Inc.

Florence Reed, founder of Working Women With
Disabilities, Inc., a non-profit corporation serving women with
disabilities

Daneen E. Reese, Executive Director of the Pennsylvania
Assisted Living Association.

Dr. Stuart Shapiro, M.D., the President of the Pennsylvania
Health Care Association, Pennsylvania’s largest association of
for-profit nursing facilities.

Only the Cabinet Secretaries are permitted to have
a designee at Commission meetings who can speak on
their behalf and vote. All of the Cabinet Secretaries were
represented at the first meeting by designees. Secretary of
Public Welfare Richman was represented by Michael Hall, the
Deputy Secretary for Long Term Living.

At the first meeting, the draft 2008-2012 State Plan
on Aging was circulated for review as well as a proposed
schedule of Commission due dates. The Commissioners were
also provided with a list of the Commissioners’ direct contact
information.

At the Commission’s next meeting, there will be a
presentation by the Penn State Center on Population Health
and Aging (CPHA) on Pennsylvania demographic data and
projections through 2025 as well as a draft report prepared by
consultants on the current assessment and delivery systems.
'The Commission is planning to have six (6) public meetings
at which Commissioners and/or their staff will be present
to receive public comments on current and proposed seniors
programs.

Our Firm will be keeping our clients advised on the
Commission’s work and seeking their input and suggestions.
If you have questions about and ideas for Pennsylvania’s new
Senior Care and Services Study Commission, you may contact
Louis J. Capozzi, Jr., Esq., at our Firm.

PENNSYLVANIA'S NEW CLEAN INDOOR AIR ACT
AND NURSING HOMES '

Pennsylvania’s new Clean Indoor Air Act (Act 27-2008),
signed on June 13, 2008 and effective in 90 days, on Tuesday,
September 11, 2008, prohibits individuals in Pennsylvania
from engaging in smoking in “public places,” with certain
exceptions, including, at Section 3(b)(5)(i) of the Act, “a long-
term care facility regulated by 42 CFR § 483.15 (relating to
qualify of life). While 42 CFR § 483.15 is a federal regulation
dealing with Conditions of Participation for Nursing Facilities
in the Medicare and Medicaid Programs, the Pennsylvania
Department of Health has also made it a requirement for
all licensed nursing facilities in Pennsylvania (28 Pa. Code §
201.2, relating to requirements), so the Exception in the new
Clean Indoor Air Act applies to all licensed long-term care
facilities in Pennsylvania.

However, just as the new Clear Indoor Air Act, at
Section 3(a), does not prevent the owner of a public or private
property exempted from the Act from prohibiting smoking
on the property, 42 CFR § 483.15 allows licensed nursing
facilities to prohibit smoking and enforce “smoke free campus”
rules, subject to the requirements of the federal interpretive
guidelines for implementation of 42 CFR § 483.15 found in
the State Operations Manual, Appendix PP, published by the
Centers for Medicare and Medicaid Services (CMS),
which state:

Interpretive Guidelines §483.15(b)(3). The intent
of this requirement is to specify that the facility must
create an environment that is respectful of the right
of each resident to exercise his or her autonomy
regarding what the resident considers to be important

facets of his or her life. For example, if a facility
changes its policy and prohibits smoking, it must

allow current residents who smoke to continue
allow current residents who smoke to continue

smoking in an area that maintains the quality of life

for these residents. Weather permitting, this may be
an outside area. Residents admitted after the facili

changes its policy must be informed of this policy at

admission. (See §483.10(b)(1))

Many licensed nursing facilities in Pennsylvania have
already implemented “smoke free campus” policies and provide
notice of their policy to individuals secking admission, their
employees, vendors, volunteers and public visitors. While
the new Clean Indoor Air Act preserves the rights of those
smokers admitted into nursing facilities prior to the adoption
of “smoke free campus” rules, both the Act and federal
regulations still permit a nursing facility to become a “smoke
free campus” for all others.

If you have questions about the new Clean Indoor Air
Act, you may contact Bruce G. Baron, Esq. at our Firm.







